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What are overpayments? 


The Canada Employment and Immigration Commission pays 
Unemployment Insurance (UI) benefits to people who are tem- 
porarily unemployed for various reasons, for example lack of 
work, pregnancy, adoption, illness or injury, or as a one-time 
benefit at age 65. 

This brochure explains how overpayments of UI benefits 
can happen, how they are repaid and what happens when they 
result from abuse or fraud. 

When you get benefits to which you are not entitled, the fault 
may be yours, your former employer’s or the Commission’s. 
Many overpayments result when claimants continue to collect 
Ul after they have found work. Overpayments can also result 
when claimants fail to declare income from part-time work. 

While you are collecting regular UI benefits, you are allowed 
to earn up to 25 per cent of your weekly benefit rate through 
part-time or temporary work. But all such earnings from 
work must be reported in full. Any money you earn that 
exceeds the allowed 25 per cent is deducted dollar for dollar 
from your benefit payments. And if you are receiving illness, 
maternity or adoption benefits, these earnings must be deducted 
in full from your UI cheque. 

One the other hand, because of an error on our part, you may 
receive more money than you should. Or maybe the informa- 
tion your employer gave us on your Record of Employment 
(ROE) was wrong. This could cause us to overpay you. 
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A mistake may not be discovered right away. But if an over- 
payment is made, because of a mistake, according to the law, 
you have to pay it back. Of course, this obligation works both 
ways: if through error an underpayment is made to you, we 
will pay you what you are owed. 

Close to three million people get UI every year. With this 
many claimants, some deliberate cheating happens. Sometimes 
claimants do not give us all the facts about why they are off 
work, or they fail to give us all their ROEs. We have already 
noted that many overpayments occur when claimants fail to 
declare earnings while collecting UI. Also, some people are 
not available and looking for work; according to the UI Act, 
they should not be paid. 

If, after the benefit period begins, we find out that a person 
has quit a job without just cause, was fired for misconduct or 
has turned down a suitable job offer, a disqualification of up 
to six weeks can be imposed. Benefits already paid to that per- 
son for those weeks must be paid back. 


Keeping a watchful eye 


The Commission has Investigation and Control Officers (COs) 
who look into cases of suspected abuse or fraud. If an inves- 
tigation shows that an overpayment has been made, the money 
must be repaid. In fact all overpayments — even those caused 
by honest mistakes — must be repaid. If the overpayment 
resulted from fraud or misrepresentation by a claimant, we can 
impose an additional administrative penalty. In some cases, a 
claimant will be prosecuted in court. An attempt to “beat the 
system” could result in a criminal record. 
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Your UI benefits are based on the employment information 
recorded on your ROE(s). Each UI cheque you receive after 
your claim starts is based on the answers you give on your 
Claimant Reports. 

If something shows up in your file that we want to check, 
you could be asked to go to your local Canada Employment 
Centre (CEC), or an ICO could call and ask you to come to 
a meeting. 

So it’s to your advantage to keep records of what you do to 
find work while on claim, and it can help us, too. In any case, 
it is best to answer questions truthfully and willingly. 

Remember, our [COs are working for all Canadians who 
contribute to the UI program. They want to get the facts. If 
you are entitled to benefits, they want you to have them. But 
if you are one of the small minority trying to cheat UI, their 
job is to stop you. 


Note for your protection 


From time to time you may be contacted, in person, by a CEIC 
representative seeking additional information about your claim. 
All such authorized representatives carry an official identifi- 
cation card containing the representative’s picture and signature. 

You are advised not to admit any person into your home to 
discuss your claim without first being shown this card and ver- 
ifying the person’s identify. 
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What are the penalties? 


The Commission can impose administrative penalties on 
claimants in cases of abuse or fraud. The penalty for first-time 
offenders will equal the amount of their benefit rate for each 
offence. Second-time offenders will be penalized twice their 
weekly benefit rate with the maximum of three times their 
weekly benefit rate applied in all other cases. So if you are get- 
ting $200 a week in UI benefits and you give false information 
on four claimant reports, the maximum penalty could be: 


However, we will consider any extenuing circumstances 
shown by a claimant. 

A person who has been prosecuted in court and found guilty 
of illegally claiming benefits can be fined up to $500, impris- 
oned for up to six months, or both — for each offence. In the 
same way, an employer who knowingly submits false infor- 
mation about an employee’s work history can be fined in court 
a maximum of $5,000 and/or imprisoned for up to six months. 

In addition to the penalty or fine, you will also have to repay 
the money wrongly paid. From the date a false or misleading 
statement is made, the Commission has three years to impose 
an administrative penalty and five years to prosecute. From 
the date you are notified of the overpayment, the Commission 
has six years to collect the actual overpayment and penalty. 
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What we do to prevent overpayments 


The Commission wants to reduce overpayments to the lowest 
level possible. Computers are helping us detect abuse of the 
UI Account. There are several checks on claimants to deter- 
mine whether one has failed to report work and/or earnings 
while on claim. We can match data on a ROE with information 
in a claimant’s file. We can also compare employers’ payroll 
records with the data on the ROE to ensure that they are correct. 
Another measure is the Report on Hirings program. Through 
this program, employers report monthly the Social Insurance 
Number and first day worked of each employee they hire or 
re-hire. We compare this data at an early stage with claimant 
lists to detect any failure to report work and/or earnings. 


What if someone makes a mistake? 


The detection by the Commission’s control programs of those 
who cheat and abuse the UI Program acts as a deterrent to 
others and thus reduces further abuse of the system. The intent 
is not to harass honest claimants who are collecting benefits 
to which they are entitled by law. After all, both claimants and 
the Commission can make honest mistakes. However, the 
money that was overpaid (overpayment) must still be repaid 
to UI. You will be treated courteously at a Canada Employment 
Centre and the Regional Overpayment Unit; if not, we expect 
to hear about it. 
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Voluntary disclosures 


At times, people approach us to admit that they have collected 
UI when they shouldn’t have. It is possible to “come clean” — 
to admit that you have been getting benefits you were not enti- 
tled to and thus avoid being penalized or prosecuted as a result. 
We call this kind of admission a voluntary disclosure. 

Once you admit to getting benefits you shouldn’t have 
received, you will have to repay them within a reasonable time. 

Such disclosure is only considered voluntary if the Commission 
is not yet aware of the false or misleading statements made and 
has not started to investigate the case. If you discover the 
Commission 1s investigating you, it is too late: you will not be 
able to avoid being penalized or prosecuted. 

The fact that you are not penalized or prosecuted does not 
change the fact that you have committed an offence. (If a person 
cheats again, the Commission will penalize or prosecute.) 


How to make a voluntary disclosure 


You can make a voluntary disclosure to a UI agent, an ICO, 
their supervisors or a CEC manager. Any of these people will 
explain the policy and how voluntary disclosure works for you. 

All voluntary disclosures will be checked by Investigation 
and Control Officers. They will review the Commission’s 
records and they may even interview you, your acquaintances 
or other people. Then they or an insurance agent will make a 
final decision on the voluntary disclosure. 
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An overpayment? We'll let you know 


If an overpayment is suspected in your case, you will be notified 
in writing by an Insurance Agent. We’ll tell you of the circum- 
stances causing the overpayment and ask you for any infor- 
mation you think could affect our decision. This notice will 
also explain your right to appeal this decision and provide you 
with information regarding repayment arrangements. A follow- 
up letter, called Notice of Overpayment/Statement of Account 
will tell you the exact amount of the overpayment. 


If you don’t agree 


You have the right to appeal any decision at no cost to you. 
For more information on appeals, see our information sheet 
If you don’t agree, or our other brochures, available at your 
nearest CEC. 


Paying the money back 


If you are on UI when you are notified of an overpayment, it 
will be taken off your next UI cheque(s). If this recovery 
measure puts you in financial difficulty, contact your CEC to 
discuss other repayment arrangements. 

Weekly deductions lower than your weekly UI benefits can 
be allowed under particular circumstances. The address and 
telephone number of your CEC will be indicated on your 
Statement of Account. 

If you are not on claim, you will be asked to contact the 
Regional Overpayment Recovery Unit handling your case to 
set up the best way to repay your overpayment. If repaying it 
all at once is too great a hardship, you can arrange to repay it 
in installments. The address and telephone number of your 
Regional Overpayment Recovery Unit will be indicated on 
your statement of Account. 
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If a claimant refuses to repay 


Collection officers will make further efforts to obtain payments 
from debtors who refuse to repay. They may send out additional 
collection letters, contact the claimant by telephone. These 
claimants may also have their wages garnished. The Commis- 
sion also has the right to garnish bank accounts and other 
income. However, this type of recovery is only used against 
claimants who refuse to repay an overpayment even though 
they can afford it. 

In serious cases the Commission has the right to go to the 
Federal Court of Canada and have a lien placed on a claimant’s 
goods, chattels and/or real property. However, this step is a last 
resort used with discretion by Senior Officials of EIC. Again, it 
will be taken against claimants who are able to repay but refuse. 


In cases of hardship 


When investigation shows that a claimant cannot repay and 
will not be able to do so in the near future, overpayments can 
be “written-off”. However, the claimant’s circumstances must 
show that permanent undue hardship would result if we insisted 
on repayment. If the clarmant’s financial hardship is of a temporary 
nature, repayment arrangements would be postponed until the 
situation improves. 
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Your rights under the Privacy Act 


Under the Privacy Act, you have the right, on written request, 
to have access to records held by the federal government that 
contain personal information about you. 

You also have the right to request correction to that infor- 
mation and have notations made to your file if a request for 
correction has not been accepted. 

To find out more about your rights and the uses of your 
unemployment insurance, employment and immigration 
records, consult the Personal Information Index. 

Copies of the Index are available for public reference at 
municipal libraries and at selected Canada Post Offices. 


Unemployment Insurance — 
working with you between jobs 


If there are questions we did not answer for you here, why not 
ask for other brochures that will? They cover everything from 
training and employment programs to UI illness benefits. The 
best introductory brochure on UI is What you need to know 
about Unemployment Insurance. Remember, knowing your 
rights is the best insurance you can have. 
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A Messdee from the Cade Employment and i a 
Immigration Commission | |  . 


~ We realize most claimants and Saploye are honest. _ 

We are equally aware, however, that a few try to take advantage 
of the Unemployment Insurance (UI) Program. In response, we 
_ have developed control programs to detect cases where claimants 
fail to report employment or income from employment while 
receiving UI benefits. We also investigate. all third party reports 
that someone is abusing UI. 

‘We conduct 1 million investigations annually and uncover about 
$135 million yearly in overpayments. Generally, the oS a 
cases of human error and of abuse are about equal. 

On average, we impose 170,000 penalties and undertake 4, 000 
prosecutions a year. 

We also have a voluntary disclosure policy. If a claimant or 
employer admits to abuse before an investigation is begun, no 
penalty or prosecution is imposed although any overpayment 
must be paid back. 


For more information contact your Canada BO 
Centre. 


WARNING 


Anyone who, for any reason, receives unemployment insurance 
benefits to which he or she is not entitled will be required to repay 
those benefits. Making false or misleading statements knowingly is 
an offence under the law. It can result in an administrative penalty 
or prosecution before the courts. 

This brochure contains general information only. When a question 
arises, the Unemployment Insurance Act and Regulations must govern. 


Produced by Public Affairs 
Employment and Immigration Canada 
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